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OIL,  GAS  AND  MINERAL  LEASE 

THIS  AGREEMENT  made  this  20*  day  of  August,  2008,  between  Donald  B.  Gertand  and  wife,  Kathryn  A.  Gertand,  Lessor  (whether  one  or 
more),  whose  address  is:  8416  Randy  Drive,  North  Richland  Hills,  Texas  76180,  and  XTO  Energy  Inc.,  whose  address  is:  810  Houston  St, 
Fort  Worth,  Texas  76102,  Lessee,  WITNESSETH: 


Tarrant.  State  of  Texas,  ana  is  described  as  follows: 


0.263  acres,  more  or  less,  out  of  the  Tandy  K.  Martin  Survey,  Abstract  No.  1055,  and  being  Lot  5,  Block  3,  Glenann  Addition,  an 
Addition  to  the  City  of  North  Richland  Hills,  Tarrant  County,  Texas,  according  to  Plat  recorded  In  Volume  388-77,  Page  47,  Deed 
Records,  Tarrant  County,  Texas,  and  being  those  same  lands  more  particularly  described  in  a  Warranty  Deed  With  Vendor's  Lien 
dated  June  12, 1975  from  Fort  Worth  Development,  Inc.,  a  Texas  Corporation  to  Donald  Bryan  Gertand  and  wife,  Penny  L.  Gerland 
recorded  in  Volume  5837,  Page  683,  Deed  Records.  Tarrant  County,  Texas  and  amendments  thereof,  including  streets,  easements 
and  alleyways  adjacent  thereto,  and  any  riparian  rights. 


herein, 

liiiS'ib^Jn^  £3  talTpri^we^^  operations  cootauied  within  the  preprinted  portion  of  this 

lease. 

This  lease  also  covers  and  includes,  in  addition  to  that  above  described,  ail  land,  if  any,,  contiguous  or  adjacent  to  or  adjoining i  the  land  above 
described  and  (a)  owned  or  claimed  by  Lessor  by  limitation,  prescnpbon,  possession,  reversion,  afterf  cquired  Mte  or  unrecorded  'nstajment  or  (b) 
as  to  which  Lessor  has  a  preference  right  of  acquisition.  Lessor  agrees  to  execute  any  supplemental  instrument  requested by  LessM i  fori a  mere 
complete  or  accurate  desaWion  of  sakTland.  For  the  purpose  of  determining  the  amcurrt .of any  tonus  or  other  payment  hereunder,  saidte shall 
be deStocontain 0261  acres,  whether  actually  containing  more  or  less,  and  the  above  recital  of  acreage  in  any  tract  shall  be  deemed  to  be 
the  true  acreage  thereoTtessor  accepts  the  bonus  as  lump  sum  consideration  for  this  lease  and  all  rights  and  options  hereunder. 

2  Unless  sooner  terminated  or  longer  kept  in  force  under  other  provisions  hereof,  this  lease  shall  remain  in i  force jora  term  of  ye tars 
from  me  date  hereof  hereinafter  called  "primary  term,"  and  as  long  thereafter  as  operations,  as  hereinafter  defined,  are  conducted  upon  said  land 
with  no  cessation  for  more  than  ninety  (90)  consecutive  days. 

3  As  royalty,  Lessee  covenants  and  agrees:  (a)  To  deliver  to  the  credit  of  Lessor,  in  me  pipe  line  to  which  Lessee  may^ connect  wells  the 
equal  25%  part  of  all  oil  produced  and  saved  by  Lessee  from  said  land,  or  from  time  to  time,  at  foe  option  of  Lessee,  to  pay  Lessor  tte  arorage 
rostea^etS  of  such  25%  part  of  such  oil  at  the  wells  as  of  the  day  it  is  run  to  the  pipe  line  or  storage  tanks,  JS^J"^ 
caSta ™b£tjg%_  ofthe  c^FoTVeating  oil  to  render  it  marketable-pipe  line  oil;  (b)  To  pay  Lessor  on  gas  and  caanghead  pasprooi^dfrom 
sak7  and  (1)  wRerTsbld  by  Lessee  25%  of  the  amount  realized  by  Lessee,  computed  at  the  mouth  of  flw  welLor  (2)  when  used  by  Lf^ee  off 
Sdllnd^ 

/rt  Tonav  Lessor  on  all  other  minerals  mined  and  marketed  or  utiKzed  by  Lessee  from  said  land,  one-tenth  either  in  kind  or  value  at  the  well  or  mine  at 
Ss^yeS.^effi tSKffSrSedfiie%  shall  be  one  doflar  ^^J^fJ^^^^^J^^SSJiS^ 
primary  term  or  at  any  time  or  times  hereafter,  there  is  any  well  on  said  land  or  on  lands  with  which  said  land  or  any  Pj^'^^^tSir^^ 
Poole?  capable  of  producing  oil  or  gas,  and  all  such  wells  are  shut-in.  this  lease  shall,  nevertheless,  continue  in  force >as though  operations 
were rfeim  omducted  on  saS  land  for  so  long  as  said  wells  are  shut-in,  and  thereafter  this  lease  may  be  ^'"^  ■"k^.^  E.J**?^ 
burred  lessee  covenants  and  aqrees  to  use  reasonable  d  Ikjence  to  produce,  utilize,  or  market  the  minerals  capable  of  being  produced  from 
s^S;b^i?e?S  of  2& LsSe  shall  nofbe  obligated  to  install  or  furnteh  facilities  ^^^'^'^^^hifto 
Sties of  flow  lines,  separator,  and  lease  tank,  and  shall  not  be  required  to  settle  abor  trouble  or  to  market  gas  upon  temsbnaccep^ble  to 
Ussee.  \,  atany  time  ortimes  after  the  expiration  of  the  primary  term,  aH  such,  wells  are  shut-in  for  a  penod  of  ninety consecutive  days  and 
durinTsuch  time  there  are  no  operations  on  said  land,  then  at  or  before  the .expiration  of  said  ninety  day  penod,  Lessee  shall l  pay or  tender  by 
chSor  draft  of  Lessee,  as  royafty,a  sum  equal  to  one  dollar  ($1 .00)  for  each  acre  of  land  then  covered  hereby  Lessee  shall  make  hke  payments 
c?  tenders  at  or  before  the  end  of  each  anniversary  of  the  expiraU  of  said  ninety  day  penod  if  upon .suet im^etaN  »  bang 
coSued  in  force  solely  by  reason  ofthe  provsons  of  this  paragraph.  Each  such  payment  or  tender  shall  be  made  to  the  part'fs  who; a^e  nme 
of  pavmenT would  be  erfled  to  receive  the  royalties  which  would  be  paid  under  this  lease  if  the  weUs  were  producing,  and  may  be .deposited  n 
such  tank  as  - directed  by  Lessor,  or  its  successors,  which  shall  continue  as  the  depositories,  regardless  of  ^fngf^e^ership ^ut-in 
royalty  If  at  any  time  that  Lessee  pays  or  tenders  shut-in  royalty,  two  or  more  parties  are,  or  claim  to  be,  enbtledlo  receive  same -  Lessee  ma* 
Kuo  any  Xr  method  of  payment  herein  provided,  pay  orfender  such  shut-in  royalty,  in  the  manner  above  speafieo,  erthe  jointlyto >swh 
parS  or  separately  to  each  in  accordance  with  their  respective  ownerships  thereof,  as  Lessee  may  elect.  Any  payment  hereunder  W  temade 
by  dveck  oTciift  of  Lessee  deposited  in  the  mail  or  delivered  to  the  party  entitled  to  receive  payment  or to » a  deposiforybank .  prov ded  for above on 
or  before  the  last  date  for  payment.  Nothing  herein  shall  impair  Lessee's  right  to  release  as  provded  in  paragraph  5  hereof.  InJ^  event  of 
aU^runentof  this  lease  in  Whole  or  in  part,  Bability  for  payment  hei^rKler  shall  ^ 
as  to  acreage  owned  by  each. 

4  Lessee  is  herebv  aranted  the  right,  at  its  option,  to  pool  or  unitize  any  land  covered  by  this  lease  with  any  other  land  covered  bv  this  lease, 

plus 10%  aSge^rance;  provided,  however,  unife  mav  be  established  as  to  anyone  or  more  horizons  or  ending  ^^^SjjJJijS,  £ 
aw  one  or  more  horizons,  so  as  to  contain  not  more  than  640  surface  acres  plus  1 0%  acreage  tolerance,  if  limited  to  one  or  rare  of  the  following 
^a^5»Mr^^nghead  gas,  (2)  liquid  hydrocarbons  (condensate)  which  are  not  liquids  hi  the  subsurface  reservoir,  (3)  miwrals  produced 

time  established,  or  after  enlargement,  are  permitted  or  required  under  any  governmental  rule  or  order,  for  the  dnlling  or  operation i  of a  weiiat a 
KXarkS^br  for  oblainingmaxirnum  allowable  fromany  well  to  be  drilled,  drilling,  or  already  dnlted,  any  such  urt  may I*  estabtehed  or 
enlarged  to  conform  to  the  size  permitted  or  required  by  such  governmental  order  or  rule.  Lessee  shall  exercise  said  <^^,^&g^ 
by  executing  an  instrument  identifying  such  unit  and  fifing  it  for  record  in  me  public  office  in  which  this  lease  » recorded.  Such  install  beco me 
effective  as  of  the  date  provided  for  in  said  instrument  or  instruments  but  if  said  instrument  or  instruments  make  no  such  provision,  hen  such  unit 
shaH  become  effective  on  the  date  such  instrument  or  instruments  are  so  filed  of  record.  Each  of  said  options  may  be  exerased  by  Lessee  at  any 
time  and  from  time  to  time  while  this  lease  is  in  force,  and  whether  before  or  after  operations  or  Production  has  been  estaUwhed  ettwr ^on  $a\d 
land,  or  on  the  portion  of  said  land  included  in  the  unit,  or  on  other  land  unitized  ther^th  A  unit  established  here^der 
fora  I  purposes  of  this  lease  even  though  there  may  be  mineral,  royalty,  or  leasehold  interests  in  lands  withjn  the  unrt  which i  are >  no 1  effective^ 
moled  or  unitized.  Any  operations  conducted  on  any  part  of  such  unitized  land  shall  be  considered,  for  all  purposes,  except  payment  of 
royaKy,  operations  conducted  upon  said  land  under  this  fease.  There  shall  be  allocated  to  me  land  covered  by  this ;fease >  w.m.n eachsuch ,  unit  (or 
to  each  separate  tract  within  the  unit  if  this  lease  covers  separate  tracts  within  me  unit)  that  proportion  of  the  total  Production  of  unitized 
minerals  from  me  unit  after  deducting  any  used  in  fease  or  unit  operations,  which  me  number -of surface .acres  in  such  land  (or  in  f*ch  such 
separate  tract)  covered  by  mis  lease  within  the  unit  bears  to  me  total  number  of  surface  acres  in  the  unit,  and  he  production  so  allocated I  shall  be 
considered  for  all  purposes,  including  payment  or  delivery  of  royalty,  overriding  royalty  and  any  other  r^aymenteout  c ^o^orvto  be the  entire 
production  of  unitizedmhiefaJs  from  We  land  to  which  allocated in  the  same  manner  as  though  produced  therefrom  under  fee iterms  ol lease. 
The  owner  of  the  reversionary  estate  of  any  term  royalty  or  mineral  estate  agrees  mat  the  accaial  of  royalties  pureuant  to  this J^ragraph  or  o 
shut-in  royalties  from  a  well  on  the  unit  shall  satisfy  any  limitation  of  term  requiring  production  of  oil  or  gas.  The  Ration  of  any  unrt ,  herewtfer 
which  includes  land  not  covered  by  this  lease  shall  not  have  me  effect  of  exchanging  or  transfemng.any  interest  under  this  lease  Oncjuding.  wrthout 
limitation,  any  shut-in  royalty  which  may  become  payable  tinder  this  lease)  between  parties  owning  interests  in  j^^^bv  ^J^S 
parties  owning  interests  in  land  not  covered  by  mis  lease.  Neither  shall  it  impair  me  ngfit  of  Lessee  to  releasees  provided  in paragraph 5  hereof, 
except  that  Lessee  may  not  so  release  as  to  lands  within  a  unit  while  there  are  operations  thereon  for  unitized  minerals  unless  ailpooled  leases 
are  released  as  to  lands  within  the  unit  At  any  time  while  mis  lease  is  in  force  Lessee  may  dissolve  any  unrt  established  hereunder  by  fllingfor 
record  in  the  public  office  where  mis  lease  is  recorded  a  declaration  to  that  effect,  if  at  that  time  there  is  no  unitized  minerals  being  produced  from 
such  unit.  Any  unit  formed  may  be  amended,  re-formed,  reduced  or  enlarged  by  Lessee  at  its  election  at  any  time  and  from  time  to  time  after  the 
original  forming  thereof  by  filing  an  appropriate  instrument  of  record  in  the  public  office  in  which  me  pooled  acreage  is  located.  Subject  to  the 
provisions  of  mis  paragraph  4,  a  unit  once  established  hereunder  shall  remain  in  force  so  long  as  any  lease  subject  thereto  shall  remain  in  force.  If 
this  lease  now  or  hereafter  covers  separate  tracts,  no  pooling  or  unitization  of  royalty  interests  as  between  any  such  separate  tracts  is  intended 
or  shall  be  implied  or  result  merely  from  me  inclusion  of  such  separate  tracts  within  mis  lease  but  Lessee  shall  nevertheless  have  the  right  to 
pool  or  unitize  as  provided  in  mis  paragraph  4  with  consequent  allocation  of  production  as  herein  provided.  As  used  in  this  paragraph  4,  the 


words  "separate  tract"  mean  any  tract  with  royalty  ownership  differing,  now  or  hereafter,  either  as  to  parties  or  amounts,  from  that  as  to  any  other 
part  of  the  leased  premises. 

5.  Lessee  may  at  any  time  and  from  time  to  tjmeexecute  and  d^rver  to  Lessor  or file  for  iwwdarele^or^^ 
part  or  afofsaid  land  or  of  any  mineral  or  horizon  thereunder,  and  thereby  be  relieved  of  all  obligations,  as  to  the  released  acreage  or  interest. 

6  Whenever  used  in  this  lease  the  word  "operations"  shall  mean  operations  for  and/or  any  of  the following:  preparing  the  drillsite  location 
and/or  ac^raddriffi  recompletirS  deepening,  sidetracking,  fugging  back  or  repairing  of  a  ^"search 
foXTna^aW                                  sulphur  oromermineralTexcavatingamine,  production  of  oil,  gas,  sulphur  or  other  mineral, 
whether  or  not  in  paying  quantities. 

7  Lessee  shall  have  the  use,  free  from  royalty,  of  water,  other  than  from  Lessor's  water  wells,  and  of  oil  and  gas  prcrfu^from  said  land irv all 
coerali«^el^erL 

Srel^e^^  feet  to  the  house  or  bam i  now, on  said  land  without  the  consent  of  the  Lessor.  Lessee 

shall  pay  for  damages  caused  by  its  operations  to  growing  crops  and  timber  on  said  land. 

ft  Thf>  rinhta  and  estate  of  anv  Dartv  hereto  mav  be  assiqned  from  time  to  time  in  whole  or  in  part  and  as  to  any  mineral  or  horizon.  All  of  the 
cove^nt?  to  and  be  binding  uponje  parties  ^eto  thar^  sucoj^,  assigns, 

a^uccessive  assiqns  No  change  or  division  in  the  ownership  of  said  land,  royalties,  or  other  moneys,  or  any  part  thereof, Jwjf^jSfl 
ffirSe^fhl  db^atims^Snish  the  rights  of  Lessee jKduding, £^1^  l&Sj?  ff?  *S?  t^SSS^SWS^ 
of  oroduction  Notwithstanding  any  other  actua  or  constructive  knowledge  or  notice  thereof  of  or  to.  Lessee,  its  successors  ^^nsv™ 
diamo^SSS^eoS^SSSci  land  or  of  the  royalties,  or  other  moneys,  or  the  right  to .receive  the  same,  howsoever  eff^ed^hal 
bTbiffiu^ 

nlace  of  buaness  bv  Lessor  or  Lessor's  heirs,  successors,  or  assigns,  notice  of  such  change  or  divis^,  supported  by  e^JW^^ 
certfied  copiesof  Se  instruments  which  have  been  property  filed  for  record  and  which  evidence  such  change  or  division,  and  of such i  court 
re^rdi  a^^SngsTt^cripts,  or  other  dc^enfi  as'shall  be  necessary  ir '  ^  Won^uch  ^o^erto^bljh  ^e  val^of 
such  change  or  division.  If  any  such  change  in  ownership  occurs  bv 'reason  of  the i  death i  of  t^^^^^,Tay' nevertheless  pay  ortenoer 
such  royalties,  or  other  moneys,  or  part  thereof,  to  the  credit  of  the  decedent  in  a  depository  bank  provided  for  above. 

9.  In  the  event  Lessor  considers  that  Lessee  has  not  oompliec I  with  all  ^obliqatio^h^ 
Lessee  in  writina  settina  out  soecrficallv  in  what  respects  Lessee  has  breached  this  contract.  Lessee  shall  then  have  sixty  (60)  days  alter  receipt 
o^SlfAtoS^  to^  all  or  any  part  of  the  breaches  ^ch^L^sor  The  shall Mbe 

nr«^dent  tothe  brinoina  of  anv  action  by  Lessor  on  sa  d  ease  for  any  cause,  and  no  such  action  shall  bebrought  until  the  lapse  of  sixty  (W)aays 
SfS^kS  of  sL^rSte  on  Lessee  NeWi^  the  service  of  said  notice  nor  the  doing  of  any  acts  bv  Lessee  aimed  to  meet  all  or  any  of  the 
aSSefb^c^^  Lessee  has.failSi  to  perform  alfits  obltaations  ^eurrda.  K^sfeaseK 

na^fid  for  ar^ cause  it  shall  nevertheless  remain  in  force  and  effect  as  to  (1 )  sufficient  acreage  around  each  well  as  to  which  there  are  operations 
SESffia^^  regulations,  (but  in  no  event  less  that  forty  acres),  such  acreage 

reouir«and (2)  am  part  of  said  land  included  in  a  pooled  unrt  on  whichfhere  are  operations.  Lessee  shall  also  have  such  easa^son  saidland 
as  are Necessary 7o  operaSs  on  the  acreage  so  retained  and  shall  not  be  required  to  move  or  remove  any  existing  surface  facilities  necessary 
or  convenient  for  current  operations. 

10  Lessor  hereby  warrants  and  agrees  to  defend  title  to  said  land  against  the  claims  of  all  persons  whomsoever.  Lessor's  rightsj and 
irter«k  hinder  shall  be  ctaraed  primarily  with  any  mortgages,  taxes  orother  ens,  or  interest  and  other  charges  on  said  land,  but  Lessor 
SreSthaflSse?  shall  ha^e^n?hTat  any  time  to  pay  orrSuce  same  for  Lessor,  either  before,  or  after  matur^ndbe  sutraated  tar the 
^toJ^\^SS^l^S^SZj^  so  paid  from  royalties  or  other  parents  payabte  ^.^.m^  become  PayabTe  to  Lessor 
andfor aligns  under  this  lease.  If  this  lease  covers  a  less  interest  in  the  oil,  gas,  suTphur,  or  other  minerals in. all  or  a^P^a* 

entire and  SSvided  fee  simple  estate  (whether  Lessor's  interest  is  herein  specified  or  not),  or  no  interest  therein,  *enthe  royatoes =  and  other 
Ss^^  Kny  part  as  to  which  this  lease  covers  less  than  such  full  interest,  shall  be  paid  ofo  in  the  PWrtm  vtfi  ch  the  interest 
ffieSn  « covered by  Mlease,  bears  to  the  whole  and  undivided  fee  simple  estate  therein  All royalty  interest  covered^  thislease  (whether 
SlS  H  by  iSsor)  shall  be  paid  out  of  the  royalty  herein  provided.  This  lease  shall  be  binding  upon  each  party  who  executes  it  without 
regard  to  whether  it  is  executed  by  all  those  named  herein  as  Lessor. 

1 1  rf  while  this  lease  is  in  force,  at  or  after  the  expiration  of  the  primary  term  hereof  it  is  not  being  continued  in  force  by  reaswd  the  shut-in 
well  provisions  ofoaragraph  3  hereof,  and  Lessee  isnot  conducting  operations  on  said*  land  by  reason.of,(1  any  lawyer  rule orragalm 
fwhdher  or  nd "subsequently  determined  to  be  invalid)  or  (2)  any  other  cause,  whether  similar  or  dissimilar  (except  financial) teftwid  the 
nSS^SSMaSSSl  the  primary  term  hereof  shalf  be  extended  until  the  M  adversary  date  hereof occurring ninety  (90 ^or  more 
dly^olowing^the  removal  of  such  clelaylng  cause,  and  this  lease  may  be  extended  thereafter  by  operations  as  rf  such  delay  had  not  occurred. 

12.  Lessor  agrees  that  this  lease  covers  and  includes  any  and  all  of  Lessor's  rights  in  and  to  any  existing  weH(s)  ^n^^i&l^^L 
land,  other Inan  e&np  water  wells,  and  for  all  purposes  of  this  lease  the  re-entry  ana  use  by  Lessee  of  any  existing  well  and/or  wetlbore  shaH  be 
deemed  the  same  as  the  drilling  of  a  new  well. 

13.  Notwithstanding  anything  to  the  contrary  contained  in  this  lease,  at  the  option  of  Lessee,  which  may  be  exercised  by  Lessee 
qivinq  notice  to  Lessor,  a  well  which  has  been  drilled  and  Lessee  intends  to  frac  shall  be  deemed  a  well  capable  of  producing  in  paying 
quantities  and  the  date  such  well  is  shut-in  shall  be  when  the  drilling  operations  are  completed. 


provided  tret  such  operations  are  associated  with  a  directional  well  for  the  purpose  of  drilling,  reworking, produang  or .other  .operations 
underlaid  land  or  lands  pooled  therewith,  shall  for  purposes  of  this  lease  be  deemed  operations  conducted  on  saidland  Nothing 
contained  in  this  paragraphis  intended  to  modify  any  surface  restrictions  or  pooling  provisions  or  restnctions  contained  in  this  lease, 
except  as  expressly  stated. 

1 5.  The  consideration  paid  for  this  lease  shall  also  constitute  consideration  for  an  option  to  the  Lessee.  Ite successors  and  assigns, 
to  extend  the  initial  three  (3)  year  primary  term  for  a  second  two  (2  yea. "term.  This  option  may  be  exercised  anytame  ^mj^ff 
primary  term  by  delivery  of  payment  of  an  additional  bonus  of  Sfoffop.OO  per  net  mineral  acre.  The  ^^yj8^^^*"?^9^ 
notice  fo  Lessor  of  exercise  of  the  option.  In  the  event  Lessee  elects  to  exercise  this  option  and  makes  the  bonus  payment  provided  for 
above,  then  all  terms  of  this  lease  shall  remain  in  full  force  and  effect  as  if  the  onginal  pnmary  term  was  five  (5)  years, 

I N  WITNESS  WHEREOF,  this  instrument  is  executed  on  the  date  first  above  written. 

LESSOR  Kathryn  A.  Gerland 
STATE  OF  TEXAS  } 

}  ss.  (ACKNOWLEDGMENT  FOR  INDIVIDUAL) 

COUNTY  OF    TARRANT  } 

This  instrument  was  acknowledged  before  me  on  the  20  day  of    August  ,  2008  by  Donald  B.  Gerland  and  wife.  Kathryn  A.  Gerland, 


Am 

Seal: 


S^Si  Signature  M^.^/^ 


JAMES Jtrww  "SiEmII  Nota/y  Public  /\ 

Nowrv Public. Sta»o»TM«»  l  /  ,7Vp  U  . 

MYCS^Sirii  Printed  ^J^O_J^iT^  fciff*/ 


